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NOTES ON MUNICIPAL GOVERNMENT 



AMERICAN CITIES. 

League of American Municipalities. — Third Annual Convention. 
The third annual convention of the League of American Municipali- 
ties was held at Syracuse, New York, September 19-22, President 
Samuel L. Black, former mayor of Columbus, presiding. Among 
the topics discussed at this meeting were " The Contract System of 
Street Improvements," Hon. George R. Perry, Grand Rapids, Michi- 
gan; "Municipal Charities," Homer Folks, New York; "Garbage 
Collection and Disposal," Mayor J. J. Williams, Memphis, Tennessee. 

The most interesting discussion, however, was that on the question 
of municipal ownership. Among those speaking in favor of munici- 
pal ownership and operation of municipal monopolies were Mayor 
H. V. Johnson, of Denver; Mayor F. G. Peirce, of Marshalltown, 
Iowa, and Mayor John McVicar, of Des Moines, Iowa. The prin- 
cipal speakers on the other side were Hon. R. P. Porter, former 
Superintendent of the Census; M. J. Francisco, of Rutland, Vt. ; M. 
A. Gemunder, of Columbus, Ohio, and Allen Ripley Foote. Mayor 
Johnson said: " What capital is doing for itself, the people of the city 
can do for themselves in the ownership of their public utilities. The 
trusts are a great object lesson to the people and as our cities study 
this lesson, they will see how immense savings are made and 
how production is made cheaper and cheaper. They will finally 
understand that water, light, transportation and telephone message 
service are great human necessities; that they are such necessities 
that no men or set of men should be allowed to speculate in or 
to handle chem for profit. They will learn that they can produce 
them for themselves cheaper and better than any one else can do for 
them, and when they do learn this, and they are learning it fast, then 
will our cities own and control and operate all of these great public 
industries. ' ' 

Mayor Peirce reported that the municipal control, ownership and 
operation of the water works of his city had been a complete success. 
He said in substance that when the time comes, as it surely will, 
" when these monopolies providing for the needs and comforts of the 
people shall be administered by municipalities in the interests of the 
people a new era will be inaugurated in municipal affairs. Municipal 
taxes will be so small in consequence of the revenue derived from the 
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public utilities that the burden will not be noticed. Municipalities 
will take pride in giving the consumer the very best service obtain- 
able at the lowest rate possible with good business management. 
Citizens will take a greater interest in municipal affairs, and reforms 
will be accomplished as a result of wider information and greater intel- 
ligence." 

On the other side, Mr. Francisco maintained that the functions of a 
municipality are to govern and regulate. He said: "It is a well- 
established axiom that to govern successfully requires that one shall 
be wholly disinterested, while ownership implies the greatest self- 
interest. Therefore we have two propositions that are directly antago- 
nistic. The experience of years has demonstrated that at the present 
time all enterprises require rare ability and experience, if not genius, 
to succeed. Great financiers and successful men have devoted their 
lives to the study and practice of their trade and profession. How is 
it possible then for municipalities to expect such qualifications from 
officials whose term of office is for one or two years." 

Mr. Foote maintained that in addition to practical civil service regu- 
lations strictly and continuously enforced and a uniform system of 
accounting prescribed and audited by the state, that the price to users 
should be based on cost, plus a provision for the refunding of all 
capital secured by taxation or the sale of bonds in the case of all pub- 
licly owned, and cost plus a legally limited profit in case of all pri- 
vately owned industries, and that at the expiration of every period of 
five years, the municipality should have an option of paying to the 
corporation the full amount of its investment and taking possession 
of the property and thereafter operate it as a municipal plant or of 
determining the price for another period of five years and continue its 
contract with the owning and operating of the corporation. 

These quotations show the argument on the two sides of the ques- 
tion. The mayors and other city officials in office seemed to be 
unanimous in favor of the municipal ownership, operation and control 
of water, light and telephone plants. They were not prepared, judging 
from the debate, to declare in favor of the municipal operation of street 
railways, although they believe in the ownership and control of them. 
The advocates of operation maintained, as we have seen, that an in- 
crease of functions would result in an increase of interest. The oppo- 
nents regarded the increase of functions as an evil and likely to result 
in greater corruption. The debate on this question overshadowed 
that of all others. It indicated that it is the most pressing problem 
confronting municipal administrators. Henry V. Johnson, of Denver, 
was elected president for the coming year. The next convention will 
be held at Charleston, S. C. 
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Cleveland Street Railway Franchises.*— The franchises of the 
several street railway lines in Cleveland expire at various dates be- 
tween 1904 and 1914. An unsuccessful effort was made two years ago 
to extend their duration for a period of twenty-five years. Signs 
are not wanting to indicate that another effort will soon be made to 
the same end. The effort will take the shape of a proposition to 
make new contracts with the city, providing for the payment of a 
stipulated sum in cash or a percentage return each year, beginning 
from the date of the passage of the ordinance and a reduction in the 
price of tickets from the present rate of eleven tickets for fifty cents 
to six tickets for twenty-five cents. The argument of those favoring 
this possible legislation is that the city will receive a sum equivalent 
to $200,000 or 1250,000 per annum during the periods that now remain 
of the life of the several franchises which otherwise would be unpro- 
ductive and the fare would be reduced to six tickets for twenty-five 
cents. This proposition, if presented to the city council, will be 
fought bitterly, as a great majority of the people are opposed to the 
extension of street railway grants on any such terms as exist at 
present. Opinion is divided as to the best method of dealing with 
this problem, wavering between an extension of franchises on a lower 
fare basis on the one hand and municipal ownership on the other. In 
either case the disposition is to resist all efforts on the part of the 
street railway companies to secure new life for their grants before the 
expiration thereof. Street railway legislation is not confined, how- 
ever, to the mere question of action upon existing grants, as with the 
great increase in the city's growth there is plenty of room for another 
system of street railway lines, and there are three or four -propositions 
pending in the council, from various parties not connected with the 
existing companies, to build new roads through territory where addi- 
tional street railway facilities are necessary. These proposed measures 
are not prospering, as the influences exerted by the old companies 
will probably keep the ordinances buried in committee until such time 
as means can be found for strangling them. An attempt in this direc- 
tion was made recently by one of the old companies, which asked for 
an extension of tracks along one of the thoroughfares of the West 
Side in an ordinance which, if it had passed, would have blocked the 
way for any new system in that part of the city. The attempt was 
frustrated by the action of the Municipal Association, which addressed 
a letter to the mayor and the members of the council pointing out the 
object of the ordinance and the dangerous provisions contained 
therein. These were: first, an effort to secure a new franchise under 
the plea of track extension, thus relieving the company from open 
'Communication of M. A. Fanning, Esq., Cleveland, Ohio. 
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competition in bidding under the state law ; second, a continuance of 
the present rate of fare ; third, a monopoly of street railway privileges 
in that special territory, and, fourth, a failure to make any concession 
in return for the grant. The Council Committees on streets and 
railways and on ordinances, acting as a joint committee considering 
the measure, reported the ordinance for passage with all its objec- 
tionable features, but in council two amendments prepared by the 
Municipal Association were added. These amendments were con- 
sidered so objectionable by the railway company's representatives that 
they refused to push the ordinance to adoption and it failed to pass. 
As the action on the amendments is considered a great step in the 
direction of emancipating the city from the control of the street rail- 
way companies, I give them herewith, with the prefatory remark, that 
the first provided for "free territory " and the second for a preserva- 
tion of the city's right to take back for nothing the grant which it 
was asked to give for nothing. 

First Amendment: — That said council reserves to itself the right to 
grant to any person or persons, company or corporation, a joint use, 
for street railway purposes, of the tracks and appliances, trolley wires, 
poles, electricity, etc. , herein provided for upon said Gordon avenue, 
upon such terms and conditions as said council shall deem just and 
reasonable, in case of the failure of the said Cleveland City Railway 
Company and said person or persons, company or corporation, to come 
to an agreement. 

Second Amendment: — That the council further reserves to the city 
of Cleveland as one of the conditions of this grant, the right to pur- 
chase the tracks and appliances, trolley wires, poles, electrical 
apparatus, curves and connections with other tracks, actually used in 
the operation of the line herein provided for on Gordon avenue, at the 
actual value of the physical property so taken without taking into con- 
sideration good will, value of franchises or rights of said company, its 
successors or assigns, or value based upon earning power, upon the 
giving of not less than six months' notice by the mayor of its inten- 
tion so to do; said value of the property so taken to be determined by 
a board of arbitrators, one to be selected by the company, one by the 
mayor of the city of Cleveland, and a third by the two thus chosen, 
and a decision of any two appraisers shall be binding upon the parties 
hereto; and upon the payment of the amount fixed by said arbitrators 
as the value of the property so taken, the city of Cleveland shall take 
possession of such property as the owner thereof. 

As the tide of opinion for municipal ownership of street railways 
and other public utilities is setting in so strongly as to warrant the 
belief that the people of our cities may at some period in the future, 
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upset all franchise arrangements by purchasing railway properties, 
franchises and all, the proposition contained in the second amendment 
would seem to be a very advisable one to embody in all grants here- 
after made by American municipalities, as it contains a prudent 
reservation to buy street railways at the value of the physical property 
only, in case a city should decide upon the course recently suggested 
in Detroit by Governor Pingree. 

riassachusetts. — The Report of the Board of Railway Commis- 
sioners. The thirtieth annual report of the Board of Railway Com- 
missioners furnishes an interesting statement of the growth of street 
railway lines and street railway traffic during the year 1898. During 
the year the street railway mileage has increased from 1,516 to 1,644 
miles, an extension of 128 miles. This increase is three times as great 
as the increase in railroad mileage during the same period. The com- 
plete revolution effected by the substitution of electricity for horse- 
power is shown by the fact that at the close of 1898 of a total of 1,590 
miles of street railway operated, 1,570 were equipped with electric 
power. During the decade 1888-98 the gross assets of street railway 
companies have increased from $21,466,720 to {78,648,375, while the 
liabilities have increased from $20,739,980 to $75,889,625. The report 
contains a detailed account of the work of the commission in control- 
ling the leasing and consolidation of railway companies. This phase 
of the work of the commission is probably the most valuable, as it 
enables the public authority at all times to prevent the over-capitali- 
zation of consolidated companies. 

Metropolitan Water Board. The fourth annual report of the 
Metropolitan Water Board contains a description of one of the largest 
and most important municipal enterprises at present under construc- 
tion. The inadequacy of the water supply of Boston and surround- 
ing districts led the legislature to create a new water district in charge 
of a board appointed by the governor. The duty of this board is to 
provide a water supply for the city of Boston and for the towns within 
a radius of ten miles, providing such towns are willing to enter into 
an agreement with the board. During the three years of its existence 
the board has expended some seventeen million dollars, which is 
being used not only for the construction of aqueducts, but also for 
the purchase of new sources of supply. The average daily consump- 
tion of water in the cities and towns supplied by the Metropolitan 
Water Works is 79,274,000 gallons, or about 103 gallons a day for each 
inhabitant. At the present time fourteen towns, including Boston, 
are supplied by the board. It is likely that with each year the num- 
ber will increase, and that in time the legislature will be called upon 
to increase the sphere of influence of the water board. 
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New York City.* — Primary Elections. The failure of the Tam- 
many boss to depose one of his former lieutentants from the " leader- 
ship " of the ninth assembly district, is attributed to the new primary 
law, and is hailed by the metropolitan papers as the beginning of 
decentralization in Tammany Hall. Heretofore all matters relating 
to primary elections and conventions have been managed by a " Com- 
mittee on Organization," which exercised the most autocratic power, 
even revising the action of district conventions and setting aside reg- 
ularly nominated candidates. 

The primary law has introduced a new order of things. Primaries 
are now surrounded with the same safeguards as regular elections. 
Delegates are honestly elected, and the nominee of a convention can 
no longer be set aside by a central committee. The result has greatly 
enhanced the power of the local "leaders" at the expense of the 
"city boss." The "boss" of an assembly district is, apparently, to 
become an independent monarch within his own dominions; while 
the controlling influence in city affairs is to pass from the supreme 
boss to an assembly of "district leaders." If this diffusion of 
power and responsibility produces the usual results, New Yorkers will 
have small occasion to congratulate themselves upon the change. 

New York.— The Relation of City to State. In a recent case 
decided by the Supreme Court of New York, an interesting question 
involving the relation of the city to the state was decided. The liti- 
gation arose out of the refusal of the council of the city of New York 
to vote the bonds necessary to pay for the property of the Long Island 
Water Supply Company, acquired by the city of Brooklyn pursuant 
to an act of Legislature of 1893. The act made it a duty of the coun- 
cil and board of aldermen to issue bonds after an award had been 
made according to the procedure prescribed by law. Under these 
circumstances the court felt that it was the clear duty of the council 
to vote such bonds, and that in case of refusal it is within the power 
of the court to mandamus the local legislative body to perform its 
duty in this respect. "The council," said the court, "is an inferior 
body, unlike the state legislature, which represents the sovereignty 
of the state, and is the mere creature of the legislative will, with 
power to pass by-laws in the form of ordinances and the like, and 
is not exempt from judicial supervision and control. The main dis- 
tinction between public and private corporations is: That over the 
former the legislature, as the trustee or guardian of the public inter- 
est, has the exclusive and unrestrained control; and, acting as such, it 
may create. So it may modify or destroy, as public exigency requires 
or recommends, or as the public interest will be best subserved. The 

•Communication of Dr. W. J. Branson. 

[383] 



ioo Annals of the American Academy. 

right to establish, alter or abolish such corporations seems to be a 
principle inherent in the very nature of the institutions themselves, 
since all mere municipal regulations must, from the nature of things, 
be subject to the absolute control of the government." 

Omaha.* — Municipalization of Waterworks. The most important 
municipal problem which now engages the attention of the citizens of 
Omaha is that concerning the acquisition of the waterworks plant by 
the city. The subject presents features of general interest as a part of 
the movement towards municipal ownership and also by reason of the 
value of the plant; while the near approach of the time when under 
the ordinance, the city is empowered to purchase, has awakened local 
interest and called forth a discussion which promises to increase rather 
than diminish until a solution of the problem is reached. 

The plant of the Omaha Water Company is one of the most com- 
plete and best equipped in the entire country. Finished originally 
about 1887 it was from the first provided with the most modern 
machinery and appliances, while so late as September 25, of the 
present year, there was set in operation a new pumping engine with a 
capacity of 24,000,000 gallons daily and said to be at once the most 
massive and perfectly constructed piece of machinery of its kind now 
in existence. The main pumping station with five settling basins or 
reservoirs is located in the village of Florence which adjoins the city 
limits on the north, while other stations and reservoirs together with 
mains and pipe lines complete a system which extends nearly ten 
miles to the southward. This furnishes the water supply for Florence 
and the two cities of Omaha and South Omaha. 

The rights of the company are defined in an ordinance of 1880 and 
a subsequent contract with the city. The former declares inter alia 
that the city should have the right to purchase the plant " at any time 
after the expiration of twenty years," and that nothing should be paid 
for the unexpired franchise, the term of the latter being fixed by the 
contract at twenty-five years from the completion of the works. As 
incidental to the movement for the exercise of the city's option to 
purchase, a controversy has arisen concerning the exact time when 
this option accrues. On the one hand the city attorney has prepared 
an elaborate opinion in which he argues that the period of twenty 
years begins to run only from the completion of the plant and that 
event he urges occurred when the works were finally accepted by the 
company, which was in 1883. On the other hand, it is charged by some 
of the advocates of immediate municipalization that the city attorney 
is merely holding a brief for the water company and seeking to delay 
the city for three years longer in the exercise of its right of purchase. 
'Communication of Chas. S. I,obingier, Esq., Omaha, Neb. 
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It is contended that the natural meaning of the phrase " after the 
expiration of twenty years" means that length of time from the 
approval of the ordinance; and that even if the period were to be 
dated from the completion of the plant, still that date would be, not 
the final acceptance by the city but the time fixed for completion in 
the ordinance itself which is one year after its passage. 

Acting upon the belief that the city's option to purchase accrues in 
1900, two members of the council have already introduced resolutions 
looking toward the immediate acquisition of the plant. One of these 
provides for the submission to the voters of a proposal to issue bonds 
in the sum of $2, 500,000; the other provides directly for exercising the 
option conferred by the ordinance. It has been objected to the latter 
plan that the water company might secure control of two out of the 
three appraisers provided for by the ordinance and thus bind the city 
to pay an exorbitant amount without opportunity for appeal. Acqui- 
sition of the plant through the right of eminent domain has also been 
suggested but as against this plan it is urged that under it the unex- 
pired franchise, for which the city is relieved from payment under the 
ordinance, would need to be compensated for. 

It is estimated that the municipalized plant would provide a con- 
siderable revenue beyond the amount needed for the payment of 
interest on bonds issued for the purchase, besides relieving the city 
from its large outlay for hydrant rentals, and reducing the tax rate by 
four or five mills on the dollar. 

Pennsylvania.— Ballot Reform* In 1889, the Pennsylvania Ballot 
Reform Association was formed for the purpose of securing the intro- 
duction of the Australian ballot system into Pennsylvania. In 1891 it 
achieved a partial success in the enactment of the ballot law of that 
year. The Act of 1891, however, was amended in 1893, since which 
time there has been no change in the law, which is now in a very 
unsatisfactory condition. While it is great improvement to have an 
official ballot prepared and distributed at public expense, nevertheless 
the provisions of the present law are so indefinite as to cause very 
great confusion as to its meaning, and prior to every election there 
are a number of contests concerning the right of candidates to have 
their names printed on the ballot. Then the law provides for the 
iniquitous party column system and contains a provision which makes 
it possible for the average ward-heeler to follow his voter into the 
polling booth and direct him how to mark his ballot. In other words, 
the present Pennsylvania ballot is not yet wholly secret; nor is it in 
such a form as to enable voters to express their choice of candidates 

• Communication of the Hon. Clinton Rogers Woodruff, Secretary Pennsylvania 
Ballot Reform Association. 
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without risk of mistake, nor does it give to each candidate a fair 
chance of receiving all the votes which should properly come to him, 
without regard to the party he represents. 

The Pennsylvania Ballot Reform Association maintains that among 
the many requisites to honest elections three things are fundamental: 
First, absolute secrecy of the ballot in every case; second, a ballot 
which voters can use without risk of mistake; third, a ballot by which 
candidates of all parties have an equal chance to receive the votes of 
their supporters. 

It is precisely in these fundamental principles that the Ballot Law 
of Pennsylvania falls short, and it is to secure their incorporation into 
law that the association is working. The campaign has been carried 
on with much persistency and came near reaching a successful con- 
clusion during the last session of legislature (that of 1899), the asso- 
ciation's bill having passed the house. It was defeated, however, by 
a very few votes in the senate. The people have become so much 
interested in the subject that it is doubtful whether the politicians 
will be able to resist their demands much longer. The association 
maintains: (1) The law should be amended so that every voter shall 
mark his ballot absolutely alone, unless clearly prevented by physical 
disability, or inability to read, and that in all such cases, the man who 
helps the voter to mark his ballot shall himself be sworn to secrecy; 
(2) one uniform system of marking ballots, namely, by putting a mark 
opposite the name of each candidate voted for, except in the case of 
presidential electors, when a mark for a whole group shall be allowed. 
The laws of 1891 and 1893 as originally drafted by a committee of the 
association contained provisions of this character, but these were in 
each instance rejected by a sub-committee of the senate. 

The association is working throughout the state to influence public 
opinion in favor of these greatly needed changes, and thus far with 
very excellent results. The newspapers have very generally supported 
these claims and the people in increasing numbers have signified their 
intention to support the association's measure. 

Providence.* — The Investigation of the Public School System. In 
September, 1898, the executive committee of the school committee 
made a report showing that owing to the inadequate appropria- 
tion made by the city council for educational purpose, it would be 
necessary to dismiss teachers in certain subjects and probably to close 
the schools earlier than usual in the next summer. This action 
aroused great interest. A mass meeting was called and the subject 
was candidly discussed. At this meeting the following resolution was 
passed : 

•Communication of Prof. Geo. W. Wilson, Brown University. 
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" Resolved, That the mayor be requested to appoint a committee of 
five citizens of Providence, not connected with the city government, 
to investigate the whole system of public school management in our 
city and make such recommendations as shall seem to them wise and 
in the interest of true economy and public welfare, and to report at a 
public meeting on or before May I, 1899." 

In accordance with this vote Mayor Baker, who has always shown 
great interest in the public schools, appointed Rev. J. G. Vose, D. D., 
the senior Congregational clergyman of the city, who was made chair- 
man of the committee; Miss Doyle, formerly principal of the Girls' 
High School, who was elected secretary; Professor Davis of Brown 
University; Mr. Sweetland and Mr. Harson, merchants. This com- 
mittee held many meetings and had before them most of the school 
officials and teachers representing various grades. Members of the 
committee also visited schools and made other investigations. The 
fact that the committee was limited in time in its work and that one 
appropriation was made for the employment of special investigators 
made the result as the committee states, " inevitably unsatisfactory in 
many respects," 

The most important conclusion of the committee is that the present 
system of election of the school committee, — three members from 
each ward and the mayor, president of the common council and 
chairman of committee on education ex-officio — is unfortunate. They 
recommend the establishment of a school board in place of the pres- 
ent school committee, the board to consist of nine, eight of whom 
shall be appointed by the mayor and the ninth to be the chairman of 
the Committee on Education of the council. The committee also 
advocate the lengthening of the term of service of the school board 
to four years. The board should have power to appoint a superin- 
tendent for a three year term, who in turn should appoint an assistant 
and supervisors. The appointment of teachers is left to the superin- 
tendent and supervisors, instead of to the committee as at present. 
This is the most important recommendation of the investigating com- 
mittee. 

Other recommendations are made in regard to minor points of 
administration. The free text book system is condemned. It is 
considered necessary to recommend the discontinuance to some extent 
of special teaching, as in sewing, cooking, singing, etc. The com- 
mittee find the grammar and high schools overburdened both in 
number of studies and in amount required and advocate a simplifica- 
tion of courses. As to the evening schools reductions in number of 
courses, number of weeks of school, and number of teachers is 
advised. 



